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GENERAL CONDITIONS OF ESTOPPEL

1. Estoppels must be reciprocal or mutual 

This statement seems to mean that an estoppel must bind both partes to the
litgaton. 

2. Estoppels cannot circumvent the Law

Hence the contractual incapacity of a minor cannot be evaded by any estoppel
against  assertng  his  Infancy,  even  though  he  has  obtained  a  loan  by  a  false
representaton that he was an adult.And a tenant, who fails to raise a defense
that  his  rent  is  in  excess  Of  the  standard  rent  permited  by  statute,  is  not
estopped from making a subsequent applicaton to determine the lawful rent.

3. Estoppels must be certain 

The statement that an estoppel must be clear, precise or unambiguous primarily
refers to the representaton on which an estoppel by conduct may be founded.

4. Confictng Estoppels Cancel each Other 

The classical example is Prof. Coke's statement that "estoppel against estoppel
both put the mater at large”.

5. Fulflling Doctrine of Estoppel

The doctrine of promissory estoppel is an equitable doctrine and the pettoners
cannot ask the Court to apply the same to compel something which is inequitable,
one  who  seeks  equity  must  do  equity.  In  our  society  larger  public  must  get
precedence over individual interest or interest of comparatvely smaller secton of
society.



ESTOPPEL BY ITSELF DOES NOT CREATE A CAUSE OF ACTION OR TITLE

Estoppel, except as a bar to testmony, has no operaton or efcacy whatsoever.
Emphatcally it is not a cause of acton in itselfc nor does it create one, though the
applicaton of this, as of any other rule of evidence in the course of litgaton, may
result in a total or partal establishment or disestablishment of the case made by
one or other of the partes.

Estoppel merely operates as a bar to the suitc it does not extnguish the right.
Estoppel deals with questons of fact and not queston of right. In other words,
there is no general rule of law that a man is estopped from assertng a right which
he has said that he will not Estoppel by representaton is one of those rules of
evidence which are personal to the partes, and does not belong to that class of
rules which relate to ttles or rights against the world. As between the partes to
the representaton, therefore, rule of estoppel may afect or create substantve
rights. It may enable a party as against another party to claim a right of property
which in fact he does not possess, and in this sense it may more correctly be
viewed as a substantve rule of law. 

Third  partes  are  not  afected by the rule  at  all,Waiver,  as  distnguished from
estoppel, is contractual. It is an agreement to release or not to assert a right, and
May, therefore, consttute a cause of acton. Estoppel is diferent from contract in
its nature and consequences. 

WHEN ESTOPPEL IS NOT ATTRACTED? 

In case of S.  Sethuraman v. R. Venkataraman, the appellant initally  submited
himself  to the jurisdicton of  the Joint  Director  of  School  Educaton (appellate
authority) regarding his promoton, but later on challenged the decision of the
appellate  authority.  In  these  circumstances,  the  Supreme Court  held  that  the
appellant could not be estoppedestopped. 

Estoppel is a rule of civil actons. It has no applicaton to criminal proceedings,
though in such proceedings maters which in civil actons create an estoppel are
usually so cogent that it would be almost useless to setup a diferent story. 

A petton was fled for quashing the proceedings under sectons 498A and 304 of
IPC and under the Dowry Prohibiton Act because of an agreement between the
partes. The petton was dismissed as the party to the agreement was not bound
by an unlawful compromise and hence there was no queston of estoppel either.



Estoppel should be pleaded: Onus of proving the Plea 

The rule of estoppel depends for its applicaton on certain of fact.853 It should,
therefore, be specifcally, pleaded unless there is no opportunity of doing so, e.g.,
in cases where there are no pleadings, in which case the party relying on estoppel
must raise it by an objecton in other form at the earliest possible stage of the
proceeding.here estoppel is not specifcally pleaded, a party will not permited to
rely it at a subsequent stage. A person is enttled to plead estoppel in his own
individual character and not as a representatve of his assignees.

KINDS OF ESTOPPEL

Spencer Bower and Turner have classifed estoppels into three kinds: 

(i) estoppel by mater of recordc 

(ii) estoppel by mater in writngc and 

(iii) estoppel by mater in paiis.

The frst two are sometmes referred to as technical estoppels as distnguished
from acquitable estoppels or estoppel in paiis.All these kinds have been discussed
under Indian law in various cases. 

I. Estoppel by Mater of Record or Estoppel by Res Judicata 

Estoppel  by record means nothing more generally  than that  the mater is  res
Judicata.861 It belongs more properly to the province of the pure procedure and
is so dealt with in the Indian legislaton.Res judicata is an estoppelby judgment. It
embraces all those rules, the common characteristc of which is that fnal judicial
decision  of  a  tribunal  of  competent  jurisdicton,  once  pronounced  between
partes litgant, cannot be contradicted by anyone, as against any other of such
partes,  in  any  subsequent  litgaton between the same partes  respectng  the
same subject-mater. 

There is a diference in the principles upon which the doctrines of res judicata and
estoppel by representaton are based. Res judicata in this country is founded on
the principle that there should be an end to litgaton as to any issue between the
partes when once that issue has been directly determined between them by a
Court of competent jurisdicton, and it afects not only the original partes but all
others aferwards claiming under them and litgatng under the same ttle. It bars
fresh litgaton at  the outset.  Estoppel  by representaton is  a rule of  evidence



based on the principle that a man, who by his acts or statements has induced
another to believe a thing to be true, should not aferwards be heard to deny the
truth of that thing to the prejudice of the other who acted upon the belief so
induced. Res judicata ousts the jurisdicton of the Court, while estoppel merely
shuts the mouth of a party. 

Estoppel  does  not  forces  and  efect  of  judgment  depend  on  (1)  nature  of
proceedings (2) forum on which it was pronounced mean anything more than that
a person shall not be allowed to say one thing at one tme and the opposite of it
at another tme while res judicata means nothing more than that a person shall
not be heard to say the same thing twice over.Estoppel by res judicata extends
also to maters of admission fundamental to the decision.A judgment by consent
or default is as efectve an estoppel between the partes as a judgment whereby
the Court exercises its mind on a contested case.

II. Estoppel by deed 

The  rule  of  estoppel  binds  the  partes  to  the  instrument  and  those  claiming
through them by deed. An estoppel by deed is a preclusion against the competent
partes to a valid sealed contract and their privies, to deny its force and efect by
any  evidence  of  inferior  solemnity.The  tendency  in  modern  tmes  is,  to  treat
estoppel by deed as restng upon contract and as merely a form of estoppel by
representaton.The doctrine of estoppel by deed in its technical sense cannot be
said to exist in India.In Indian law, a representaton contained in a document of
however formal a character, being merely an admission, is not conclusive, and
does not operate as an estoppel,unless the party to whom the representaton was
made has acted upon it and thus altered his positon.representaton contained in
a formal deed is not clothed with any special sanctty in this country, except that
in certain cases it excludes oral evidence to the contrary.

III. Estoppel by Maters in paiis 

"Estoppel  by  maters  in  Paiis"  (also,  pais)  is  defned  by  Blackstone  as  an
"assurance  transacted  between  two  or  more  private  persons  in  pais,  in  the
country, that, is, upon the very spot to be transferred".

Estoppel in paiis is said to arise, frstly, from agreement or- contractc secondly
independently of contract, from act or conduct of misrepresentaton which has a
change of positon in accordance with the real or apparent intentons of the party
against whom the estoppel is alleged. The Act deals with the subject of in pais in



sectons 115-11.. The rules contained in sectons 116 and 11. are instances of the
estoppel  by  contract.  Other  cases  which  have  been  included  under  that
designaton  will  be  found  to  fall  within  the  purview  of  secton  115,  which,
however,  primarily  appears  to  refer  to  what  is  known  as  estoppel  by
representaton. 

IV. EQUITABLE ESTOPPEL

The modern law of  estoppel  owes immensely  to  the doctrine of  equity being
founded on the incidents of contracts or relatons analogous to contracts coupled
with the representatons of partes by a declaraton, act, or omission. Estoppels
that are not provided by statute law may, in this country, be termed equitable
estoppels.

A man may be estopped not only from giving partcular evidence, but from doing
acts, or relying upon any partcular arguments or contenton which the rules of
equity conscience prevent his using as against his opponent.

This  doctrine  also  applies  to  a  case  where  a  person  is  given  an  unequivocal
assurance and On the faith thereof, he acts detrimental to his interest and he
then sufers an irretrievable injury in that pursuit. In such a case having made a
promise, the maker thereof is precluded to resile therefrom.

However it has been held that secton 115 is not exhaustve and there may be
rules of estoppel which may be applicable in India other than what is contained in
that secton.

to be contnued


